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FOR AN ACT relating to the Tobacco Products

sections 77-4001, 77-4002, 77-4007,

77-4017, Reissue Revised Statutes of

Nebr aska;

LB 106

Act; to anend

77-4014, and

to change the

tax on snuff; to define a term to harnobnize provisions; to

provide an operative date; and to

secti ons.

Be it enacted by the people of the

the original

of Nebr aska,
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Section 1. Section 77-4001 Reissue Revised Statutes of
Nebr aska, is anmended to read:

77-4001. Sections 77-4001 to 77-4025 and section 3 of this

act shall be known and nmay be cited as the Tobacco Products Tax Act
Sec. 2. Section 77-4002 Reissue Revised Statutes of
Nebraska, is anmended to read:
77-4002. For purposes of the Tobacco Products Tax Act,
unless the context otherwise requires, the definitions found in

sections 77-4003 to 77-4007 and section 3 of this act shall be used

Sec. 3. Snuff neans any finely cut. dground, or powdered

tobacco that is not intended to be snoked.

Sec. 4. Section 77-4007 Reissue Revised Statutes of
Nebraska, is anmended to read:

77-4007. Tobacco products shall mean (1) cigars, (2)
cheroots, (3) stogies, (4) periques, (5) granulated, plug cut, crinp
cut, ready rubbed, and other snoking tobacco, (6) snuff, (7) shufEE
Hour—(8y cavendish, 9 (8) plug and tw st tobacco, {10)—fine
eut—and (9) other chewing tobacco, &3 (10) shorts, refuse
scraps, clippings, cuttings, and sweepings of tobacco, and &2
(11) other kinds and forns of tobacco, prepared in such nanner as
to be suitable for chewing or smoking in a pipe or otherwi se or both
for chewing and snoking, except that tobacco products shall not nean
cigarettes as defined in section 77-2601

Sec. 5. Section 77-4008 Reissue Revised Statutes of
Nebraska, is anmended to read:

77-4008. (1) A tax is hereby inposed upon the first owner of

tobacco products to be sold in this state. The tax on tobacco
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products shall be as foll ows:

(a) On snuff, the tax shall be fifty cents per ounce and a

proportionate tax at the |like rate on all fractional parts of an

ounce. Such tax shall be conputed based on the net weight as |isted

by the manufacturer. Any product listed by the manufacturer as having

a net weight of |less than one ounce shall be taxed as if the product

has a net wei ght of one ounce; and

(b) On tobacco products other than snuff, the tax shall be

twenty percent of a8y (i) the purchase price of such tobacco
products paid by the first owner or {b} (ii) the price at which a
first owner who nade, manufactured, or fabricated the tobacco product
sells the items to others. Sueh—tax

The tax on tobacco products shall be in addition to al

ot her taxes.

(2) \Whenever any person who is licensed under section
77-4009 purchases tobacco products from another person |icensed under
section 77-4009, the seller shall be liable for the paynent of the

t ax.

after—October—1—2004—ampunts—collected Ampunts collected pursuant

to this section shall be used and distributed pursuant to section

77-4025.

Sec. 6. Section 77-4014 Reissue Revised Statutes of

-3-
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Nebraska, is anmended to read:

77-4014. (1) On or before the tenth day of each cal endar
nmont h ecemwreneihg—on—or—after Jandary 11988 every person |icensed
under subsection (1) of section 77-4009 shall file a return with the
Tax Conmi ssioner showing either the quantity and the price of each
tobacco product brought or caused to be brought into this state for
sale or the quantity and the price of each tobacco product made,
manuf actured, or fabricated in this state for sale in this state,
whi chever is applicable, during the preceding calendar nonth. For

snuff, such return shall also include the net weight as listed by the

nanuf act urer.

(2) Every person Ilicensed pursuant to subsection (2) of
section 77-4009 shall, in the manner described in subsection (1) of
this section, file a return showing in detail the different Kkinds,
quantity, and whol esale sales price of each tobacco product shipped or
transported to retailers in this state to be sold by such retailers

during the preceding calendar nmonth. For snuff, such return shall

also include the net wei ght as listed by the manufacturer.

(3) Returns shall be made upon forms furnished and
prescribed by the Tax Commi ssioner. Each return shall be acconpanied
by a remittance for the full tax liability shown, |ess an amunt of
such liability equal to any anount allowed a payer of the sales and
use tax pursuant to subdivision (1)(d) of section 77-2708 as
conpensation to reinburse the Ilicensee for his or her expenses
i ncurred in conplying wth the Tobacco Products Tax Act.

Sec. 7. Section 77-4017 Reissue Revised Statutes of

Nebraska, is amended to read:
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77-4017. (1) Every licensee shall keep conplete and accurate
records for all places of business, including item zed invoices of
tobacco products (a) held, purchased, manufactured, or brought in or
caused to be brought into this state or (b) for a l|icensee |ocated
outside of this state, shipped or transported to retailers in this

state. For snuff. such return shall also include the net weight as

listed by the manufacturer.

(2) Al books, records, and other papers and docunents
required to be kept by this section shall be preserved for a period of
at least three years after the due date of the tax inposed by the
Tobacco Products Tax Act unless the Tax Conmissioner, in witing,
authorizes their destruction or disposal at an earlier date.

(3) At any time during usual business hours, duly authorized
agents or enployees of the Tax Commi ssioner may enter any place of
busi ness of a licensee and inspect the premi ses, the records required
to be kept pursuant to this section, and the tobacco products
contained in such place of business for purposes of determning
whet her or not such licensee is in full conpliance with the act.
Refusal to permit such inspection by a duly authorized agent or
enpl oyee of the Tax Commissioner shall be grounds for revocation,
cancel | ati on, or suspension of the |icense.

Sec. 8. This act beconmes operative on OCctober 1, 2007.

Sec. 9. Ori gi nal sections 77-4001, 77-4002, 77-4007,
77-4008, 77-4014, and 77-4017, Reissue Revised Statutes of Nebraska,

are repeal ed.



